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ezt / ORDER

PER: SANDEEP GOSAIN, ]M
This appeal filed by the assessee is directed against order of the 1d. CIT(A)

dated 11-02-2024, National Faceless Appeal Centre, Delhi [ hereinafter referred
to as (NFAC) ] for the assessment year 2011-12 raising ground of appeal as

mentioned at Form No. 36.
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2.1 At the very outset after perusal of the case file, the Bench noticed that the
appeal of the assessee has been dismissed by the 1d. CIT(A) as the same was filed
beyond the period prescribed under the law.

2.2 The ld. AR appearing on behalf before the Bench submitted that the assessee
was not aware about the delay in filing the appeal before the 1d CIT(A) and,
therefore, he could not file any formal application. Moreover, the 1d. CIT(A) by
rejecting the appeal of the assessee has not provided any opportunity to the
assessee regarding the delay in filing the appeal.

2.3 On the contrary, the 1d. DR relied upon the orders of the lower authorities.
2.4 After hearing both the parties at length and perusing the order of the Id.
CIT(A), the Bench found that the Id. CIT(A) nowhere pointed out or given
opportunity to the assessee before rejecting the appeal on the ground of delay in
filing the appeal. Since the assessee was not aware about his appeal being filed in
delayed manner, therefore, he has not furnished any reason in Form No. 35. The
Bench holds its view that plea of the assessee appears to be reasonable. Be that as
it may, in my view the lis between the parties have to be decided on merit as the
assessee was not aware about filing of the delayed appeal after expiry of statutory
period.  Therefore, the assessee could not file an application for seeking
condonation of delay. In view of the facts and circumstances of the case, the

Bench feels that matter is restored to the file of the 1d. CIT(A) to decide it afresh
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on merit by providing one more opportunity of hearing, however, the assessee will
not seek any adjournment on frivolous ground and remain cooperative during the
course of proceedings. Thus the appeal of the assessee is allowed for statistical
purposes.

2.5 Before parting, the Bench makes it clear that its decision to restore the
matter back to the file of the 1d. CIT(A) shall in no way be construed as having any
reflection or expression on the merits of the dispute, which shall be adjudicated by
1d. CIT(A) independently in accordance with law.

3.0 In the result, the appeal of the assessee is allowed for statistical purposes
with no orders as to costs.

Order pronounced in the open court on 07/08/2024.
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